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Key Elements of Deterrence


Deterrence theory and practice is the starting point for a discussion of administrative and judicial approaches to alcohol law enforcement as it applies to ignition interlock programs.  The laws supporting interlock programs use deterrence as their primary strategy, that is, they seek compliance by the targeted population group (convicted drinking driving offenders) by threatening punishment for violators.  Deterrence theory postulates that the strategy will work only to the extent that: the threatened punishment is perceived by the targeted group to be:

· Relatively certain;
· Relatively swift; and 

· Sufficiently severe.
Research suggests that, to avoid erosion of the deterrent effect, these perceptions must be reinforced over time.  One-time enforcement efforts may create an immediate effect but will likely dissipate over time.
Deterrence and the Judicial System

Deterrence strategies are most commonly associated with the criminal justice system, the primary vehicle for imposing punishment for those who violate legal proscriptions.  Yet this system is not well suited to address deterrence theory’s key elements.  This can be inferred first from the system’s mission and purposes, which can be summarized as follows:

· Establish and reinforce societal moral standards;
· Protect public safety;
· Determine guilt: “mens rea” (guilty mind) of individual offenders; and  

· Impose a significant penalty and limit personal freedom of offenders.

The focus on individual guilt and the potential severity of penalties results in complex procedures and strict evidentiary standards to protect defendants’ civil rights and to insure that innocent persons are not wrongly convicted.  As a result, the criminal justice system does meet one of the three key deterrence components – imposing relatively severe punishment.  Swiftness and certainty, however, are not priorities.  Penalties are relatively uncertain because a the following factors:
· Significant prosecutorial and judicial discretion;
· High costs of prosecution; and
· Extensive plea bargaining
Penalties are not imposed in a swift manner because:
· There are significant procedural hurdles;
· A determined defense is likely; and
· Court dockets are overloaded.
Deterrence and Administrative Procedures

Many of these structure barriers are avoided in administrative proceedings.  This can be traced to their contrasting mission and purposes:
· Impose non-criminal penalties to deter unwanted individual behavior;
· Balance competing social interests; and
· Protect public health and safety.

Because the penalties are not as severe and do not require a determination of an individual’s “mens rea”, proceedings can occur more swiftly and punishments can be more certain to occur. Costs are lower; there are procedures are streamlined; and burden of proof and evidentiary standards are less strict than in judicial proceedings.

Given these advantages, administrative proceedings are generally more effective in building deterrence, provided penalties are sufficiently severe.  A theme at this meeting has been the fact that the threat of losing one’s drivers license is not considered severe by convicted drinking driving offenders.  However, this problem involves the certainty rather than the severity of punishment.  Offenders calculate that they can drive without a license and without an interlock without being apprehended.  The threat of losing your license is relatively severe (making the alternative of interlock installation more attractive) only if there is a perception that there will be adverse consequences if one drives without one.


Of course, administrative and judicial systems are not mutually exclusive, and the best practice in most cases is to use both as part of a comprehensive deterrence strategy.  Administrative procedures can be used for routine offenses, with judicial penalties being used in addition to administrative penalties for more serious violations.

Deterrence and Public Health 
The advantages of using administrative procedures are further highlighted when viewed within a broad public health perspective.  Alcohol policy generally is grounded in public health theory and practice, which include the following characteristics:

· Focus on community health;
· Emphasis on prevention;
· Priority given to interventions in social and community environments;
· Goal of changing social norms to support new public health interventions; and
· Less attention to individual morality or blame.
These characteristics are in sharp contrast to the judicial/criminal system, where the dominant concern is assessing individual responsibility.  Public health’s attention to the interaction of environmental/community change with social norms is particularly noteworthy.  As social norms shift to support the enforcement of a given law or policy, the deterrent effect of that enforcement will also improve.  An offender who knows that others in his or her environment view the offense as serious and are more willing to intervene if the law is being broken will be more likely to believe that the punishment will occur. 

Implications for Ignition Interlock Policy

Lessons from public health policy and practice suggest that ignition interlock policy would be enhanced by expanding its goals beyond a narrow deterrence strategy that is implicit in the debate regarding administrative vs. judicial punishments.  Interlocks can be viewed as an environmental intervention – it changes the automobile so that a sober person must enable its operation.  If technology can be improved, interlocks might make it impossible for an intoxicated person to operate the call at all.  As public support and understanding of the capacity and purpose of interlocks increases, their use among the primary target audience – convicted drinking drivers – will likely increase as well.

Public support and understanding can be improved with a number of potential interventions.  Clearly media advocacy and complementary efforts to increase public awareness are critical.  Assessing the possibility of expanding the use of interlocks beyond convicted drinking drivers should also be explored, for example among young drivers or commercial drivers (e.g. school bus drivers).  These uses could support a social norm that accepts interlocks as a prevention tool as well as a punishment for those who have been convicted.  This could lessen the stigma attached to interlock usage, increase the public’s willingness to intervene when interlocks are being bypassed or at least not assist an interlock driver in subverting the device.


Interlocks offer a valuable new prevention tool to prevent the tragic consequences associated with drinking driving.  To reach their potential, an aggressive public health-oriented strategy is needed.
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